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Abstract

This study is to tackle invalidity of arbitration agreement in the Saudi Arbitration
Code and New York Agreement of 1958 regarding admission of enforcement of
foreign arbitration provisions, identification of invalidity in terms of essence and
content, invalidity of arbitration agreement prior to or after the issuance of award, in
addition to the methods of nullification before the arbitration panel and competent
court. This study has employed the analytical and comparative approaches between
the Saudi Arbitration Code and New York Agreement of 1958 in order to recognize
and identify the merits and demerits of both codes and to provide an answer to the
questions of the study. In this study, The similarities and differences between Saudi
Arbitration Code and the New York Agreement have been identified and recognized.
Therefore, the study has made a number of recommendations. Following are the
most important recommendations: Article 10 of the Code shall be amended so as to
restrain the cases where the arbitration agreement concluded by government bodies
without having consent of the Cabinet shall be null and void -- particularly domestic
contracts rather than international — so as to be in line with requirements of
international trade and commerce as well as the international public order. We also
propose the law-makers of New York Agreement to amend Article 2; and to consider
referral of a document, contract, or form including the clause of arbitration as being
an illustrative example of the arbitration agreement. Also, the principle of
autonomous arbitration clause shall be adopted as being one of the most important
international principles related to arbitration agreement.



